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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDAUB 3 12005
IN THE MATTER OF: ) STATE OF ILLINOIS

) Pollution Control Board
INTERIM PHOSPHORUSEFFLUENT )
STANDARD, PROPOSED35 ILL ADM. ) -

304.123(G-K) ) (Rulemaking— Water)

NOTICE OF FILING

TO: AttachedServiceList

PLEASE TAKE NOTICE that on August31, 2005 I havefiled with theOffice ofthe

ClerkPollution ControlBoardtheIllinois AssociationofWastewaterAgency’sMotion for

Leaveto File InstanterAdditional Commentsand a copyoftheAdditional Comments,copiesof

which areherewithserveduponyou.

Respectfullysubmitted

ILLINOIS ASSOCIATIONOF WASTEWATER

AGENCIES

BY~~”~
Oneof Its Attorneys

I.D. #90304
GARDNERCARTON & DOUGLAS LLP
Roy M. Harsch
191 N. WackerDrive - Suite3700
Chicago,IL 60606-1698
Telephone:(312) 569-1000
Facsimile: (312)569-3000

THIS FILING IS BEING SUBMITTED ON RECYCLED PAPER
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STATE OF ILLINOIS
Pollution Control Board

MOTION FOR LEAVE TO FILE INSTANTER ADDITIONAL COMMENTS

Now comestheIllinois AssociationofWastewaterAgencies(IAWA) by its attorneys

Roy M. Harshand GardnerCarton& Douglasto move theIllinois Pollution ControlBoardfor

Leaveto File InstanterAdditional Comments. In supportofthis motion IAWA a statesas

follows:

1) Througha combinationof factorsincluding thevacationschedule,workloadsand

otherdemandsIAWA hasbeenunableto formulatetheseadditionalcommentsuntil this time.

2) TheundersignedcounselforIAWA hasbeenoccupiedin preparingfor and

participatingin thehearinglastweekon thedissolvedoxygenrulemakingin R04-24on behalfof

IAWA. merely

3) Thepurposeofthis commentis not to prejudiceotherpartiesbut to providethe

Boardwith IAWA’s uniqueinsight to correctwhat IAWA believesto be amistakeby theBoard

in its prior order.

WhereforeIAWA respectfullyrequeststheIllinois Pollution ControlBoardleaveto file

theattachedAdditional Commentsinstanterfor thereasonsset forth herein.

IN THE MATTER OF:

INTERIM PHOSPHORUSEFFLUENT
STANDARD, PROPOSED35 ILL ADM.
304.123(G-K)

)

R04-26

) (Rulemaking— Water)

)
)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD AUG 3 12005STATE OF ILLINOISPoIsut~Control Board

IN THE MATTER OF: )
)

INTERIM PHOSPHORUSEFFLUENT
STANDARD, PROPOSED35 ILL ADM. R04-26
304.123(G-K) ) (Rulemaking— Water)

)
)

ADDITIONAL COMMENTS

TheIllinois Associationof WastewaterAgencies(IAWA) respectfullysubmitsits

commentsin responseto thosefiled by theIllinois EnvironmentalProtectionAgency(IEPA) on

July 20, 2005 andthecommentsfiled by theEnvironmentalLaw and Policy Center,Prairie

RiversNetworkand SierraClubon or aboutJuly 1, 2005. IAWA respectfullydisagreeswith the

Pollution Control Board’s(“Board”) decisionto proceedto First Noticein thismatterfor the

reasonssetforth in IAWA’s previouscomments. IAWA neverthelessbelievesthat theBoard,to

theextentit is movingforward,shoulddo so basedon accurateinformation. To that end,IAWA

in its commentsfiled on June20, 2005 providedwhat it believesto be an accurateandthorough

evaluationofthecost for phosphorouscontrolbaseduponrealdatafrom its membersand

consultantswho providewastewaterserviceorpracticein Illinois.

To theextenttheBoardrelied uponcost estimatessubmittedin therecordby

representativesoftheenvironmentalorganizationsbaseduponestimatesprovidedby theCity of

Elgin in a facility planamendmentrequest,theBoardis relying on informationwhich is not

correct. In supportthereof IAWA hasattacheda letter from Mr. GregHergenroeder,Directorof

theFox RiverWaterReclamationDistrict which is thewastewateragencythat servicesthearea

encompassingthecity ofElgin. As set forth in Mr. Hergenroederletter, thepreviouslycited

costsarenotaccurateandhe believesthat thecostscontainedtheIAWA public commentare
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moreaccurate.He furtherestimatesthat costsfor chemicalphosphorouscontrolwould be

approximately$3,000,000.

In responseto thecommentsfiled by theIEPA, IAWA statesthat the informationit

providedregardingtheactualcost for twentyfacilitiesthat constructedphosphorousremovalin

Wisconsinareprobablymuchmoreaccurateandrealisticthancostestimatescontainedin the

IEPA comments.Thespeculationthat chemicalfeedfacilities canbe fit into existingbuildings

or buildingsconstructedatmorereasonablecostthanthat incurredby theVillage of Beechcris

just that — speculation.Thebestevidenceis the informationprovidedby IAWA.

IAWA continuesto believethat theBoardis wrongin adoptingthis rule astherecord

doesnot provideany specific evidenceregardingthenecessityfor this interim rule or any

benefitsto be derivedfrom this interim rule in termsof resolvingactualspecific environmental

issues.Thecost,usingwhatevernumbertheBoardwishesto cite, are thereforeunreasonable

whencomparedto no specificenvironmentalneedor environmentalbenefit. Nevertheless,in

furtheranceof its statedgoalsof havingrulemakingsupportedby goodscienceandaccurate

information, IAWA would respectfullysuggestthat theBoardshouldutilize thecostfiguresit

submitted.

Respectfullysubmitted,

Illinois Associationof WasteWaterAgencies

Oneof His Attorneysfor Plaintiff

1.D. #90304
GARDNERCARTON& DOUGLAS LLP
Roy M. Harsch
191 N. WackerDrive
Suite3700
Chicago,IL 60606-1698
Telephone:(312)569-1000
Facsimile: (312)569-3000
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FRWRDS
FOX RIVER WATERRECLAMATION DISTRICT
RA’AIOND STREET & PURIFY DRIVE ~P.0.DOX 320, EL~N.IL 60121.0328 / PH. (047)742-2060 FfrJ( (847) 742-0t02

July 15, 2005

Mr. RoyHarsch
GardnerCarton& Douglas
191 N. WackerDr.
Chicago, Illinois 60606-! 698

Re: INTERIM PHOSPHORUSEFFLUENT )
STANDARD, PROPOSED35 IL[J.ADM. ) R2004.26
304.123 (G-K) ) (Rulemaking - Water)

)

DearMr. T-lar~ch;

Havingreviewedthenoticeoffiling assubmittedby Albert EttingerJuly 1, 2005 regardingthe
referenced Interim ProposedPhosphonisStandard please considerthefollowing: Onpage2 , ~ragraph
II, I submit that the overallcosts arenot modest.Thecapitalcost projectionfor removingphosphorusas
provided by engineershired by the City ofElgin is incomplete and in error.The City ofElgin is not the
owner of thewastewater treatmentfacility andthatestimateof cost Strvtsnøpurpose.I understandthat
the origin ofthe capital cost estimate was included in the context Qf a WatecQuality AmendmentPlan
Applicationproviding for amapamendmentto the FoxRiverWaterReclamationDisuictFPA withoni
the need for constructionof treatment facilities.Thecostprovided in the document wasnot approved by
the desigtrntcdmanagementagency;theFoxRiverWaterReclamationDistrict.

Commentssubmitted by theillinois AssociationofWastowaterAgenciesin the sameillinois Pollution
Control Board proceeding stipulate overall costs for removingphosphorus including sludge handling
considerations.The capital costs range from $2.3 xlO’ to $3.8 x 10’permillion gallons of capacityand
total presentworthcostsfor chemicalremovalfacilities forplantswith capacitiesfrom oneto two MOD
at$6x i0~to$1.0x10’.

Thereforefor theplantreferencedin theabovementionedfiling I would estimatethe new facilities
presentworthfor theFoxRiver WaterReclamationDistrict with chemicalphosphorusremovalon the
orderof $3,000,000.00.

Yourattentionto this matteris appreciated.

Sincerely,

FoxRiver Water Reclamation Dj.~strict

GregoryHergenroeder,P.E.
GeneralManager
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CERTIFICATE OF SERVICE

Theundersignedcertifiesthat acopyoftheforegoingMotion for Leaveto File Instanter

Additional CommentsandtheAdditional Commentswasfiled by handdeliverywith theClerk

ofthe Illinois PollutionControlBoardandserveduponthepartiesto whom saidNoticeis

directedby first classmail, postageprepaid,by depositingin the U.S.Mail at 191 North Wacker

Drive, Chicago,IL on Wednesday,August31, 2005.
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SERVICE LIST

R04-26

SanjayK. Sofat MatthewJ. Dunn,Chief RobertA. Messina
AssistantCounsel Office oftheAttorneyGeneral GeneralCounsel
1021 North GrandAvenueEast EnvironmentalBureau EnvironmentalLaw &
P.O.Box 19276 188 WestRandolphStreet Policy Center
Springfield, IL 62794-9276 20th Floor 3150RolandAvenue

Chicago,IL 60601 Springfield, IL 62703

Albert F. Ettinger JohnMcMahon William Richardson,
EnvironmentalLaw & Wilkie & McMahon GeneralCounsel

PolicyCenter 1 EastMain Street#214 DepartmentofNatural
35 EastWackerDrive Champaign,IL 61820-3615 Resources
Suite 1330 OneNaturalResourcesWay
Chicago,IL 60601 Springfield, IL 62702-1271

RichardLanyon David Horn Darin Boyer
DirectorofResearch Asst.Prof., Biology City of Piano

& Development AuroraUniversity 17 E. Main Street
Michael G. Rosenberg 347 GladstoneAvenue PIano,IL 60545-1521
MetropolitanWaterReclamation Aurora, IL 60506

ofGreaterChicago
100 E. Erie
Chicago,IL 60611

DorothyM. Gunn
Illinois Pollution ControlBoard
100 W. RandolphSt.
Suite 11-500
Chicago,IL 60601

CH02/ 22406257,


